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Agreement Implementation Act (see
25.408(d)). It may be included in other solici-
tations when the contracting officer decides
that it is necessary.

[48 FR 42187, Sept. 19, 1983, as amended at 50
FR 1740, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 51 FR 2650, Jan. 17, 1986; 51 FR 19715,
May 30, 1986; 53 FR 43390, Oct. 26, 1988; 54 FR
5054, Jan. 31, 1989; 54 FR 48985, Nov. 28, 1989;
55 FR 52790, Dec. 21, 1990; 56 FR 15149, Apr. 15,
1991; 56 FR 41733, Aug. 22, 1991; 58 FR 31141,
May 28, 1993; 59 FR 545, Jan. 5, 1994; 60 FR
34738, July 3, 1995; 60 FR 42655, Aug. 16, 1995]

15.408 Issuing solicitations.
(a) The contracting officer shall issue un-

classified solicitations to potential sources
in conformance with the policy and proce-
dures in parts 5 and 6.

(b) Solicitations involving classified infor-
mation shall be handled as prescribed by
agency regulations.

(c) If the contracting office is located in
the United States and the security classifica-
tion permits, any solicitation or related cor-
respondence sent to a foreign address shall
be sent by international air mail. Similarly,
if the security classification permits, con-
tracting offices located outside the United
States shall use international air mail in ap-
propriate circumstances.

(d) A master solicitation may be used for
negotiated acquisitions, subject to the cri-
teria and procedures in 14.203–3.

(e) To provide for ready identification and
proper handling of proposals, Optional Form
17, Offer Label, may be furnished with each
request for proposals. The form may be ob-
tained from the General Services Adminis-
tration (see 53.107).

[48 FR 42187, Sept. 19, 1983, as amended at 50
FR 1740, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 54 FR 29281, July 11, 1989; 59 FR 67033,
Dec. 28, 1994]

15.409 Pre-proposal conferences.
(a) A pre-proposal conference may be held

to brief prospective offerors after a solicita-
tion has been issued but before offers are
submitted. Generally, the Government uses
these conferences in complex negotiated ac-
quisitions to explain or clarify complicated
specifications and requirements.

(b) The contracting officer shall decide if a
pre-proposal conference is required and make
the necessary arrangements, including the
following:

(1) If notice was not in the solicitation,
give all prospective offerors who received the
solicitation adequate notice of the time,
place, nature, and scope of the conference.

(2) If time allows, request prospective
offerors to submit written questions in ad-
vance. Prepared answers can then be deliv-
ered during the conference.

(3) Arrange for technical and legal person-
nel to attend the conference, if appropriate.

(c) The contracting officer or a designated
representative shall conduct the pre-pro-
posal conference, furnish all prospective
offerors identical information concerning
the proposed acquisition, make a complete
record of the conference, and promptly fur-
nish a copy of that record to all prospective
offerors. Conferees shall be advised that—

(1) Remarks and explanations at the con-
ference shall not qualify the terms of the so-
licitation; and

(2) Terms of the solicitation and specifica-
tions remain unchanged unless the solicita-
tion is amended in writing.

15.410 Amendment of solicitations before
closing date.

(a) After issuance of a solicitation, but be-
fore the date set for receipt of proposals, it
may be necessary to (1) make changes to the
solicitation, including, but not limited to,
significant changes in quantity, specifica-
tions, or delivery schedules, (2) correct de-
fects or ambiguities, or (3) change the clos-
ing date for receipt of proposals. Standard
Form 30, Amendment of Solicitation/Modi-
fication of Contract (53.301–30), shall be used
for amending a request for proposals (RFP).

(b) The contracting officer shall determine
if the closing date needs to be changed when
amending a solicitation. If the time avail-
able before closing is insufficient, prospec-
tive offerors or quoters shall be notified by
electronic data interchange, facsimile trans-
mission, telegram, or telephone of an exten-
sion of the closing date. Telephonic, fac-
simile, and telegraphic notices shall be con-
firmed in the written amendment to the so-
licitation. The contracting officer shall not
award a contract unless any amendments
made to an RFP have been issued in suffi-
cient time to be considered by prospective
offerors.

(c) Any information given to a prospective
offeror or quoter shall be furnished promptly
to all other prospective offerors or quoters as
a solicitation amendment if (1) the informa-
tion is necessary in submitting proposals or
quotations or (2) the lack of such informa-
tion would be prejudicial to a prospective
offeror or quoter.

[48 FR 42187, Sept. 19, 1983, as amended at 60
FR 34738, July 3, 1995; 62 FR 12693, Mar. 17,
1997]

15.411 Receipt of proposals and quotations.
(a) The procedures for receipt and handling

of proposals and quotations should be similar
to those prescribed in 14.401. Proposals and
quotations shall be marked with the date
and time of receipt.

(b) After receipt, proposals and quotations
shall be safeguarded from unauthorized dis-
closure. Classified proposals and quotations
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shall be handled in accordance with agency
regulations. Also see OMB Circular No. A–76,
the supplemental Handbook, and subpart 7.3,
Contractor Versus Government Performance,
for safeguarding cost-comparison informa-
tion.

[48 FR 42187, Sept. 19, 1983, as amended at 50
FR 1740, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 61 FR 31619, June 20, 1996]

15.412 Late proposals, modifications, and
withdrawals of proposals.

(a) Modification, as used in this section,
means a modification of a proposal, includ-
ing a final modification in response to the
contracting officer’s request for best and final
offers. The term does not include normal re-
visions of offers made during the conduct of
negotiations by offerors selected for discus-
sion.

(b) Offerors are responsible for submitting
offers, and any modifications to them, so as
to reach the Government office designated in
the solicitation on time. If an emergency or
unanticipated event interrupts normal Gov-
ernment processes so that proposals cannot
be received at the office designated for re-
ceipt of proposals by the exact time specified
in the solicitation, and urgent Government
requirements preclude amendment of the so-
licitation closing date as usually prescribed
by 15.410, the time specified for receipt of
proposals will be deemed to be extended to
the same time of day specified in the solici-
tation on the first work day on which normal
Government processes resume. If no time is
specified in the solicitation, the time for re-
ceipt is 4:30 p.m., local time, for the des-
ignated Government office on the date that
proposals are due.

(c) Proposals, and modifications to them,
that are received in the designated Govern-
ment office after the exact time specified are
late and shall be considered only if (1) they
are received before award is made, and (2)
the circumstances meet the specific require-
ments of the provision at 52.215–10, Late Sub-
missions, Modifications, and Withdrawals of
Proposals.

(d) When a late proposal or modification is
received and it is clear from available infor-
mation that it cannot be considered for
award, the contracting officer shall promptly
notify the offeror that it was received late
and will not be considered. The notice need
not be given when the proposed contract is
to be awarded within a few days and the no-
tice prescribed in 15.1003(b)(1) would suffice.

(e) When a late proposal or modification is
transmitted to a contracting officer in the
United States or Canada by registered or cer-
tified mail or by U.S. Postal Service Express
Mail Next Day Service-Post Office to Ad-
dressee and is received before award, the
offeror shall be promptly notified substan-
tially in accordance with the notice in

14.304–2, appropriately modified to relate to
proposals.

(f) Late proposals and modifications that
are not considered shall be held unopened,
unless opened for identification, until after
award and then retained with other unsuc-
cessful proposals.

(g) The following shall, if available, be in-
cluded in the contracting office files for each
late proposal, quotation, or modification:

(1) The date of mailing, filing, or delivery.
(2) The date and hour of receipt.
(3) Whether or not considered for award.
(4) The envelope, wrapper, or other evi-

dence of date of submission.
(h) Upon withdrawal of an electronically

transmitted proposal, the data received shall
not be viewed and shall be purged from pri-
mary and backup data storage systems.

[48 FR 42187, Sept. 19, 1983, as amended at 50
FR 23606, June 4, 1985; 54 FR 48985, Nov. 28,
1989; 60 FR 34738, July 3, 1995; 60 FR 42655,
Aug. 16, 1995; 61 FR 31619, June 20, 1996; 61 FR
69289, 69293, Dec. 31, 1996]

15.413 Disclosure and use of information be-
fore award.

See 3.104 for statutory and regulatory re-
quirements related to the disclosure of con-
tractor bid or proposal information source
selection information.

[62 FR 233, Jan. 2, 1997]

15.413–1 Alternate I.
(a) After receipt of proposals, none of the

information contained in them or concerning
the number or identity of offerors shall be
made available to the public or to anyone in
the Government except as otherwise author-
ized in accordance with 3.104 (for procedures
regarding requests for information from
Members of Congress, see 5.403).

(b) During the preaward or preacceptance
period of a negotiated acquisition, only the
contracting officer, the contracting officer’s
superiors having contractual authority, and
others specifically authorized shall transmit
technical or other information and conduct
discussions with prospective contractors. In-
formation shall not be furnished to a pro-
spective contractor if, alone or together with
other information, it may afford the prospec-
tive contractor an advantage over others
(see 15.610, Written and oral discussion).
However, general information that is not
prejudicial to others may be furnished upon
request.

(c) Prospective contractors and sub-
contractors may place restrictions on the
disclosure and use of data in proposals and
quotations (see 3.104 and the provision at
52.215–12, Restriction on Disclosure and Use
of Data). Contracting officers shall not ex-
clude proposals from consideration merely
because they restrict disclosure and use of
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